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INTRODUCTORY PREFACE. 


Fortnight has now elapſed ſince the ſubject of the following WAS 
A diſcuſſed in a court of law; a ſubject, which, if we are to judge rom what 
paſſed at the time, was not a little interefting, both to the parties +mediately 
and immediately concerned, and likewiſe to many of the ſurrounding auditors, 
Anxious as the public were to hear the trial; fingular as were the eircumſtances 
attending it; intereſting as the event muſt peculiariy be to thoſe, who, pattak ing 
the amuſement of faſhion and elegance, rank amongſt theſe the diverſions of the 
turf; it is rather — that, in this long interval of time, no one has been 
found to gratify the curioſity of the public, by a relation of what paſſed on that 
memorable evening. The ſilence of others has called forth the writer of this, 
Who now offers to the public what was originally written for private ſatisfaction. 
A bare ſtatement, indeed, of the evidence adduced has been already given in a 
York Paper. Excluſive of the very limited manner in which (of ) trials 
are given in a newſpaper, the locality of its circulation, is, in this caſe, an infur- 
mountable objection. I am aware that a York newſpaper is to be found in many 
coffee · houſes of the metropolis, as well as in other cities, but the perufal of them 
is generally confined to thoſe who are immediately intereſted in the concerns of 
the county. How far this publication will remove the firſt objection, is left to 
the reader to determine; Whether it will remove the laſt, depends on the incli- 
nation of the public, Who may or may not have much curioſity on the occaſion. 
To my readers it may be neceſſary to make ſome apologies for the many inac- 
curacies both of ſtile, and perhaps of matter, they may meet with in the follow- 
ing ſneets. Their indulgence, | am convinced, will be extended to me, when 

1 aſſure them, that the whole of this has been committed to paper from wemory, 
without the aſſiſtance of a note taken at the time; that I have had recourſe fince 
to a neſwpaper to correct the order of the examination of the witneſſes, and their 
names; that in theſe minutiz I have alone been aſſiſted. . Arduaus as muſt have 
been the taſk to carry away the intereſting circumſtances of ſuch a trial, the ma- 
rerial part of what a long evening produced, additionally difficult as the reten- 
tion of ſuch a burden for ë 09 whole days muſt be, I ſtill flatter myſelf, though 
not aiming at the perfection of correctneſs, I ſhall ſtill. be allowed, by thoſe who 
were preſent at the time, to have given (as much as is conſiſtent with the tumult 
and noiſe which exiſted the whole time) a tolerably juſt and impartial ſtatement 
of what paſſed on the trial. The remarks which in addition I ſhall make, both 
on the merits of the caſe, and other circumſtances which occurred, ſhall be as 
conciſe as poſſible. Amidſt ſo wide a field for argumentative diſcuſſion, I hope 
not to be tedious. I hope, at leaſt, if I cannot entertain by the brilliancy, or 


inſtruct 
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inſtruct by the ſolidity of my obſervations, I ſhall be able to conſole my readers 
by the brevity of them. e . 

To thoſe gentlemen who were perſonally concerned, it will be ſufficient to 
ſay, that, conſiſtent with impartiality, every endeavour has been uſed to avoid 
giving the ſlighteſt offence ; they will be beſt able to determine whether the 
writer, has. ſucceeded, #- R620 LCL] 

To the leading counſel ſomething ought certainly to be ſaid ; to: attempt by 
memory alone, to convey to the public a juſt idea of the eloquence and ingenuity. 
- diſplayed in their arguments, is moſt truly an Herculean labour; to them P car 

only ſay, that however I may have been deficient in doing juſtice to thoſe little 
tropes and figures, which, from the ornamental parts of a good ſpeech, I truſt I 
have not been much defective in the ſubſtance ; the laſt is all that can be expect- 
ed from me; the former every brilliant imagination can ſuppllx. 
Excluſive of the gratification of provincial curioſity, the publication of this 
_ - trial may be of ſome ſervice to every man partaking the amuſements of the turf. 
This deciſion ought to be known on every race- ground in the kingdom. Such 
1:8 knowledge will at leaſt have one good effect. It may ſerve to make gentlemen 
concerned in theſe matters, more careful of admitting perſons of inferior fitua- 
tions into their ſubſcription ; it may ſerve to convince: them, how vaſt a dif- 
ference there is between the deciſion of a jockey- club and a court of law; that 
- the diſtinctions allowed amongſt the circles, of faſhion and high life, are not re- 
cognized by the laws of the land; and that theſe arbitrary refinements, moſt-cer- 
- tainly contributing to promote the happineſs of thoſe by whom they were in- 
vented, are not calculated to bind any who are not poſſeſſed of the liberal ſenti- 
ments, the education and manners, excluſively the property of men of faſhion 
and of: rank. {9 335353} $535 en lim G2 T1} Wort Dung 
I think 1 have now premiſed enough; I ſhall only add, that as this is written 
not for emolument, I ſhall feel myſelf moſt ſenſibly mortified, if my endeavours to. 
gratify the public curioſity ſhould be entirely fruſtrated, | It would hurt me 
much to hear there were thoſe who took up this trial with avidity, but laid it 
down again with greater. Till I have reaſon to think this, my motto ſhall be 
N pero meliora. itte ASH et e len 507 16073 M383 meln [ 
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8 vs ig aktion brought by Mr. Tnouzs Bon box, gag Mr. Roger 
1 Rpoves, for the ſum of 1231. which the defendagt, as c| * the goutſe, 
had received, and, in virtue of his office, was depoſited in his 
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amount of money ſubſcribed for ſweepſtakes, to be tub forby Hunters on Rnavel- 
mire, iu che lat York Torts dt, U 9 the Pig in this action 
ff Rs. ] 
Jͤ;— % //ĩ ˙ ² a—H ˙ > PAS 

The expectation of the public, both in the heighbourkodd'6f Tork, as well as 
in that city, had been wound up to a vety high pirch, by the ſingular circum- 
| ftances attending this aQlop. ft had been the ſubje@ 'of 'geheral converſarign 
ſince the races, and ſeveral attempts had been made to aut differences by 


the aid of private interference, without having recourſe tq t 


as clerk of the courſe, having the mone Yep ited in his hands, was of conſe- 
o, Mr. Chicheſter, the Gentleman who, 


* 


ly regulate 


1 
at laſt came for its f nal deciſion to a court of juſtice, to be tried by a ſpecial jury. 
It was: fixed tor the firſt ſitt ing at a prius, for the city f: Vork. It was expected 
to come on at fix o'clock on Monday evening, the defendant's. witneſſes having 
come to town the preceding day, in order to be in readineſs. After many delays, 
it was fixed for ſeven o'clock on Yedneſday evening, Long before that hour 
the ſtreets adjoiſling the Gulidhall were Herouded with-people anxious to 
hear the event of the trial, and prepared to receive no little entertainment from 
the diſcuſhon, of t. rticular ter ich might juſtly be called the hinge on. 
whick the whole o this trill turned: ſz. the defiriicbn 7 the word' ee 
Before the doors had teen opened —.— hour, the court was (as far as is conſiſtent 
with tolerable&onvenieatee)- complet y Fön, the boxes Allotted to the witneſſes. 
and ſpecial jury occupied by others, and the ſeats appropriated to the counſel 
and attorneys rendered very difficult of actefs: Before eight the judge arrived, evi- 
dent ſymptoms of diſcoptent at the unſeaſonable croud, and apparent.indicatipns 
of tumult, were manifeſt in his countenatice:” The box was ordered to be cleared 


was at laſt effected, The Judge's officer; then made the, uſdal prqclan * 
leer it fer ed however te have little effect, the tumult e than 

Ainet rcd . 
interrupt che proceed- 


or them, andd in a 


- — 4 
Vexation 


Ve of the moment, in the inconſiderateneſs of youthful ardor. Much do I 
fear it di 


Nr. Law. Gentlemen of the jury, - What can poſſibly have given riſe to an 
aſſemblage of people, and a tumult like this, which more reſembles the proceed- 
ings in a cock- pit than, in a court of. juſtice, I cannot divine. The importance 
of the ſubje& itſelf cannot ſurely be the occaſion. If it is expected I ſhould add 
any thing of buffoonery to the icene before me, I fear I ſhall fall ſhort of expec- 
tation. The law of the land having recognized actions of this nature, I ſhall. 
content myſelf with barely diſcharging the duty I owe my client, by ſtating to 
you, Gentlemen of the jury, the particular circumſtances of the caſe. This is, 

W ; | | Gentlemen, 


TT 1 


Gentlemen, an action of aſſump/it for money had and received for the uſe of the 
plaintiff, Mr. Thomas Burdon, by the defendant, Mr. Robert Rhodes. I ſhall 
briefly ſtate the circumſtances to you, This was an agreement entered into, dated 
the 10th of May, 1791, (and which will in the: courſe of the evidence be pro- 
duced to you) between twelve ſubſcribers to run real hunters, that never won 
plate, match, or ſweepſtakes before the iſt of March, 1791, to be bona fide the 
property of the ſubſcribers, and to produce a certificate before running that they 
have been regularly hunted the preceding ſeaſon, to carry twelve ſtone each, and 
to be rode by Gentlemen; the plaintiff was a party to the agreement. You will 
obſerve that the whole of this action turns on the conſtruction of the term 
GENTLEMAN. It is certainly a moſt vague and indefinite term, but yet I truſt as 
applicable to the preſent caſe, as forming part of the, conditions in the agree- 
ment, it will bear no other conſtruction than that we: wiſh co impoſe on ic. I 
have no doubt, Gentlemen of the jury, but you will be of opinion, when you 
have heard the evidence we ſhall produce to you, that the terms of the agreement 
were fully complicd with by the plaintiff. We ſhall prove that his horſe Cen- 
taur was a real hunter, had never before. run for any plate, match, or ſweep- 
ſtakes, was bona fide his property, had been regularly hunted the laſt . ſeaſon, 
carried twelve; ſtone, was rode by a Gentleman, and won the race, that the 
amount of the ſweepſtakes was refuſed to Mr. Burdon, the plaintiff, by the clerk 
of the courſe. In order to prove theſe facts, I ſhall call evidence, ſuch as cannot 
be reſiſted ; indeed ſuch as | am fully perſuaded will induce you to find a verdict 
for the plaintiff, 1 a0 to”. 
Sir William Foulis, Bart. 9, Do you know Mr. Burdon? A. I do. 
9. Do his horſes Centaur and Ticker hunt with your hounds ? 4, They do. 
2. Is that the certificate (the certificate produced and ſhewn to Sir William) 
you gave him of his horſes Centaur and Ticket having been hunted the ſeaſon 
betore with your hounds ? | | | 
A. It is; he applied to me for a certificate, and I gave him that. 
9. Do yourknow Mr. Rowntree ? A. I do; he lives in my neighbourhood. 
Q Do you viſit him, or does he viſit you and Lady Foulis ? 
No, he does not; I occaſionally ſee him, as he hunts ſometimes with me, 
but I do not vilit him. | 
7. Do you regard him as a gentleman ? 
A. Not in the general acceptation of the word. | 
Q: Does he generally enjoy the ſports of the field like other gentlemen, and 
kill game? A. I ſuppoſe io, he takes out a licence. | 
2: Has he been long a hunter? 75 
A. I dare ſay before | was born. I believe he is upwards of ſeventy years old. 
Q: Do you know any thing of his general character? | 
A. I know nothing againſt him; but on rhe contrary have a good opinion of 
him, and think myſelf obliged to him for aſſiſting me in preſerving the game 
on my eſtate. | oo 
2. Did you ever know him do a dirty action? 4. I never did. 
This evidence was called principally to bear reſtimony to the authenticity 
B 2 01 
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of the certificate. granted to Burdon, and to wonch for the bereut good 
character Rowntree bore in his neighbourhood. | 

Charks Saunderſon. . Tou are, 1 think, clerk to Mr. Lund? A. I am. 

2: Have you the letter written by Mr. Rhodes to Mr. Burdon, dated the 26th 
of Feb. 179 hy acknowketlging the receipt of 101. ros. er Mr. Bdon, _ 
accepting the nomination of his horſe Centaur? Wl | 

A. have; (the letter produced and read. 3 

9. Did you ever ſhew this letter to. Mr. Rhodes, « or have any converſurion 
with him on the ſubject of it? 

A. I ſhewed the letter to him as laſt Satürdey „een; he acknowledged it to he 

his o rib - writing, and faid if Mr. Burdon had a right to any thing, he had a right 
to the whole 123 J. which was the amount of the dun re by may AI et 
on account of the ſweepſtakes. | 

9. Are you ſure that he Be this ack nokdithbeitt ? 4 1 amn. | 

This witneſs was called to prove Mr. Rhodes's acceptance of the horſe 
Centaur, as nominated to run for the ſweepſtakes, and his acknowledgment- 
of the whole amount of the ſeveral ſums received, and which he confiflefedt? 
due to the owner of the winning horſe. © -- | 

John Preſton, 2 Was yoo on the race-ground when this ſmeepſtkes- was run: 
for? A. Fwas. ** 

2, Did you ſee Mr. Rvwhitres ada before the race ? A. 1 did. 

Do you know what his weight was? | 

7. I don't know exactly; but he weighed i in the 3 ſcales N with the ſame 
weights that a gentleman did who got in before him, and when in, he deſired me 
to give him a pound more, which T did | | 

Was the clerk of the courſe by when he was weighed? A 1 did not ſee him. 

9 You ſaw the race, I think ; whoſe horſe came in firſt? | | 

A. Mr. Burdon's horſe Centaur. 

9. Did you ſee Mr. Rowntree weigh after the race? A. I did not. 

©: Did you hear Mr. Burdon demand the amount of the ſweepſtakes of ** | 
Rhodes after the race? A. I did. 

Did you hear him refuſe ro give it Mr. Burdon? 

T1 did; I heard him ſay he would not pay it to him. 

Q: Are you acquainted with Mr. Rowntree? A. I know binn 

9. Do you reckon him a gentleman? A. Aye, to be ſure I do. 

9. Do you know what his eſtate may be worth yearly ? 

A. I cannot ſay I know exactly; he has one eftate that I wanted to get as a 
farm for my brother, and I offered him 1201. per annum for it, and I would 
give him as much for it any day. He has another little eſtate, which perhaps 
may be worth 401. per annum. 

Do you not generally call this man Kitty Rowntree ? 

Z. I have heard him ſometimes called fo. 

9. Do you know whether he did not once ride at Red-Carr for a ſaddle ? 

A I don't know. 


9. Do you know whether he ever rode at a horſe-race before? A. I do not. 
A You 
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Tou are a farmer, I underſtand; does not Kitty Rowntree attend the 
markets like other farmers, and when there dines with them at an ordinary, where 
the expences ſeldom exceed one ſhilling per head? A. Yes, he does. | 

This perſon was regarded as a very material evidence for the plaintiff, 
and was called to prove the weighing of Rowntree before the race, that he 
weighed not only as much as thoſe who weighed hefore him, and who were 
to ride againſt him, but alſo a pound more; and that on Mr. Burdon's horſe 

Centaur coming in firſt, the owner applied to Rhodes, the clerk of the 

courſe, for the amount of the ſweepſtakes, and was refuſed by him. 

Francis Carter. Q: Was you on the race- ground? A. I was. | 

Q: You ſaw the race, I ſuppoſe? A. I did. | 

9. Which of the horſes came in firſt ? | 

A. Mr. Burdon's came in firſt, then Mr. Chicheſter's. 

9. Did you ſee any of the riders weighed ? | 

A. I ſaw Mr. Chicheſter, Mr. Monſon, and Mr. Rowntree weigh. 

9, Were they weighed with the ſame weights?. A. They were. 

9. Do you know any thing of the uſage on theſe occaſions; and whether 

there is not a regular weigher on theſe occaſions ? 

A. 1 know nothing of the cuſtoms of the turf; but I know there is a weigher 

on the race-ground at York, becauſe J am acquainted with the man. 

Were all the three you have before mentioned as weighed at the ſame time, 
weighed by this man? 

A. Mr. Chicheſter and Mr. Monſon were, but when. Mr, Rowntree came to- 
be weighed, he ſaid he had orders not to weigh him. | 

9, Did you hear any one give him thoſe orders? 

A. Yes, I heard Mr. Rhodes give him thoſe orders. 

Q: Did Rhodes refuſe to ſtart him? 4. I believe he did. 

The teſtimony of this perſon corroborated. the foregoing, as to the weigh- 
ing 1 3 and further proved the refuſal of the clerk of the courſe to 

weigh him. 5 

n, 1 9. Were you on the race- ground at the time the riders were 

weighed? A. I was. 

8, Do you remember who got into the ſcales firſt ? 

I think it was Mr, Chicheſter. 

9. Who weighed afterward ? | 

- A. Capt. Monſon, I believe, weighed ſecond ; then there came an old gentle- 
man with one eye, dirty leather breeches, and an old wig not worth eight-pence. 
(Mr. Serjeant Cockel declined examining him further; and ſaid after ſuch a 
manner of giving his evidence, he ſhanld. aſk him no more queſtions, The 
counſel for the defendant then put the following to him.) 

Q: Do you conſider Rowntree as a gentleman ? 

A. He may be one, but he has not much that appearance. 

_— Horton, Q Was you near the ſcales when the gentlemen weighed ? 

I was. 

Q, Did you ſee Mr. Rowntree weigh in them, as well as the other gentle- 
men? A. I did. 8 You- 


( w ) 
9, You ſaw the race, I ſuppoſe 3 who of the different riders came in firſt? 


rern, biodd ride fans. arm tek wan ws | 
9. How was he dreſſed? A. In a white jacket and a black cap. 
This witneſs was brought to confirm the former teſtimony adduced of 
RKRovntree's weighing, and alſo of his winning the:race. |, | 
- William Wailes, Efq, (clerk of the peace for the North- riding.) Q, Do you 
'know-any thing of Mr. Rowatre ad on on | 
A. I know very little of him, though I have ſeen him. 
Q You have ſigned a licenſe for him to kill game? A. I have. | 
| Mr. Wailes was merely brought to prove his making out a licenſe to 
Rowntree to kill game. This was the laſt witneſs. on the part of the 
plaintiff, It was attempted (with what ſucceſs the reader muſt determine) 
dy the united teſtimony of theſe; witneſſes to prove that Mr. Burdon was a 
ſubſcriber to the ſweepſtakes, that the nomination of his horſe Centaur was 
accepted by the clerk of the courſe, | that he conformed to all the rules pre- 
ſcribed in the written agreement, that his horſe won, and that the ſtakes 
- were refuſed him by the itake-holder.. 4615 We l 


The ſenior counſel for the defendant, : Mr, Chambre, then addreſſed: the Jury. : 


Gentlemen of the jury, I cannot-but agree with my learned friend, that there 
is nothing ſo important in the caſe before you, to call for the crouded attendance, 
and buſtle it has occaſioned, my from the high damages at which the action | 
is laid, not often to be met with in common actions of afſump/t in this place. 4 
Excluſive of this conſideration, I can ſee nothing particularly intereſting in the "4 
queſtion to be diſcuſſed, or likely in its conſequences to affect any but the par- 
ties concerned, | believe we 5 85 iſſue with the gentlemen on the other ſide; 
when we conſider the conſtruction of the term Gentleman, to be the ſubſtantia] 
matter in this action, and on which the whole merits of it reſt. Mr. Law has 
very properly obſerved that the term Gentleman is a very vague and indefinite 
term, varying in its conſtruction with the opinions of mankind, and admitting of 
no certain poſitive rules by which it may be diſtinguiſhed. I moſt undoubtedly 
do agree with my learned friend in the uncestainty of defining this term, ſo as to 
meet the comprehenſion of every one; and amidſt this uncertainty, this impoſſi- 
bility of a correct and ſatisfactory definition, we muſt conſider the nature of 
the agreement in which this term is inſerted. It was an agreement entered into 
by twelve ſubſcribers, to depoſite ten guineas, in order to compoſe a ſweepſtakes, 
to be:run for by hunters, Zona fide their property, and to be rode by gentlemen. 
The intention of the parties to this contract is ſurely obvious enough. It can 
but admit of one conſtruction, namely, that the ſubſcribers were not under the 
neceſſity of riding their on horſes, but might procure another to ride for them, 
provided the baſis of the agreement was complied with, that the rider ſhould be 
= a gentleman. This condition performed, the ſubſcribers were at liberty ro chuſe . 
6. their own riders. Such being the intention of the parties themſelves, could it be 
| ſuppoſed, that ſuch a man as Rewhtree would be permitted to ride? That a 
3 man like as he has been repreſented to you, was a fit perfon to aſſociate and keep 
EY compar 
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| ( 
company with, even in aride, the other gentlemen who -rbde. | Good God ! 


Gentlemen, can you for a moment believe it was the intention of the parties that 
men of his deſcription ſhould ride. We mean not to depreciate the character of 


Mr Row ntree; : to qrraign any: part of his: conduct, even on this caſion, for he 


ſeems to have been made the un willing inſtrument᷑ of another's want of propriety. 
Mr. Rontree may be (from what we have heard, we doubt not he is) an uſeful 
worthy: member of ſocicty, in the ſituation in which hie is placed. We oppoſe 
not his pretenſions to merit. He may poſſeſs as much as thoſe in a ſuperior 
ſtation of life. It is only ta the character of a gentleman, that we mean to reſiſt 
his claims. We ſhall contend, therefore, that this being an agreement entered 
into by the ſeveral parties on ſimilar conditions. and with ſimilar intentions, the 
plaintiff in. this. cauſe, and wha: was a party to the agreement, has not performed 
thoſe conditions which intitle him to the benefit of them, under the.i intention of 
the parties. | Relying on our ability to prove this, 1 ſhall-nor, take up more of 
your time. I truſt < by witneſſes we:Jhall call in ſupport of what I have advanced, 
will have ſufficient weight with you, to nes Jen to give a verdict for the 
defendadt 2d nnw :e 58 ents 
| Robert Deniſon, "Efqu:- Q. You: were; l think, one af the. ſtewards of the being 
races! ? A. I was. . 
2; Tou generally attend theſe cen de you not? A. 1 do. mt at.) 
J ls it not utſual to have a regular weigher? A. It is. | | 
Did you ſee Mr. Rowntree on the Tace-ground ?: | 
A. I did; he came to tide: Mr. Burdon's herdes cand. Mr. Chicheſter objeated: 
to him as not being a gentleman. er 
9. Did Mr. Rowntree appear inlyour eyes a been 2. 5 
A. His appearance then did not beſpeak the: fee bor I dont know him. 
\ 2:1 Was you a ſubſcriber to the eephekey ?.! N tis 11 
A, I was; but my horſe did not run. 
George Baker, Eſq." Q, Were you a ſubſcriber to __ Dae ?. ug „ 
WL Are you acquainted with the uſage. of the o 
A. I believe I am I am not aſhamed. of. webcam l Hrive bin 
2 Do you know: Rowntree ?-:; ; + 
Ido. g 1 kept e in, Cleveland. he and. 98 farmers uſed 
to hunt with m 
* Do you think him a Danes n, ta, ride 2 race under. the. deſcription of 
ntleman? 190611 
| 1 I have before objected 30 GSmilara St and they have generally ſubmitted 
to my objections; particularly to Mr. Burdon himſelf, to whoſe riding as.a 
tleman I have objected, both at York and at Preſton races, and at Re latter: — | 
Mr. Burdon ſubmitted. to my odjection, and did not ride, 


Q: I underſtand you had ſome converſat ion wich Mr. Monlan, o on the. ſubject | 


of Rowntree's riding Mr. Burdon's horſe ?/. 
A. Nes, I had. Mr. Monſon came up to, me, and aſked” me. 155 | Loew Who 
ö dhe perſon was thatlwas ing to ride Burdon's horſe. Lrald him i it en Rowntree. | 
" Did you ſpeak apy, ac the ſuhject 


J. Yes; I went up to him, and he appeared d.glad to ee me. | Laſked him 
OW 


8 2 1 Nan — — by l 
== — . RTE —_ : he OO 2 N 


wo 
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dhe he chuld make fuck « fool er e in his old ages enge. for a 


Heman? ee nee & 7% 4 11 
2. What ee e ee ee biz blood 0 Lic 10 Hen 
A. He ſaid ebhat he was ſorry dle carne; 4bar che did eee 

tleman, that he had made a promiſe to Burdon when' he was drunk, to ride his 

horſe for him, and chat he would ſooner + go home drad than brealc his word. 


OE Mt. Law in a half whiſper, * Surely this is a little 1 the 


gentleman, he-ſeems'to me to be rhe n 
Did you' object on the courſe to 9 oor h ing? 
1 nie, in 8 of Burdon. 109 Ht %% 
Wbt did Bordon fay to that? ?: 
A. He replied, was never odjected wo 8 a-gentleman, and Mr. Ros 
8e 55" 29 0 a gentleman as 1 am. } 1 Hie © 
2 Did you make nim an reply to this? iro 
A. Yes. I faid it was falſe; for that I had objected to him at Proſton, and 


he then ſubmitted to my judgment. Inv 
Q: Do you not remember Mr. Burdon riding at York, when both Mr. Hill, 


(he was one of the ſtewards) and Sir Walter Vavdfour allo 0 at the ſame 
i 


A. Yes; I remember that time; Mr, Hill objected to him before ſtarting; but 


as he did not come in firſt, there Was no neceſſity for dil] ace the point; 


9. Have you known Rowtitreelong? A. Yes for ſeven years or more. 

1 41 Did you ever know him do a had or adiſhonourable ation? A. I never did. 

on. George = on. Q. I think, Sir, you rode one of the horſes? 

A. I rode arforth's horſe, bur 1 had no ſort of intereſt i in the race. 

2. Did you ee Mr. Rowntree s 

A. I was not acquainted with his perſon/before, but ſeeing him about to ride 
Burdon, s horſe, I inquired who he was. 

2 When you found out did you object to ride with him? 

A. Jobjected to his appearance, and told the clerk of the counſe that I would 
not ride with him, wiio went imitiediately'ts Burdon and told him ſo. Burdon, 
however, perſiſted i in having Rowntree ride; at laſt, however; he conſented that 
it mould be left to Mr. Meynell, to ſay-whether Rowntree" wag a e ee N or 
not. 11-0 

2 Mr. Rowntree however rode. Did you ride 4 inſt him ? 8 7 3 

took no notice of him at all, but rode with the other gentlemen. 

2 o you know ary thing of: Mr. Rowvntree ? A. I never heard of him dere. 

> Berl, E. = Was Jeu, 6 the” THEO: when theſe avec 

run for? A. I was: 23 Ot - 
. You were talk ing. 1 chick, ih Mee Meyyell, "when dome reference Was 
to him, on Te ſubje& of theſe ſweepſtakes ? 

A. I was talking with Mr. Meynell when ſome: gentlemen n 6 think Me. Chi- 
-theſtet was ohe cbm came up to him, and teired. to ſpeak tochim, upon 
When 1 4ft him. 1 underſtood afterwards: that chert had been 4 diſpute 


; about Rowatree's riding, and that it Was e tl n who 
F = ©, 


was of opinion that Rowyntrec Wa dot qual ite to viden 1 


(#3) 
EN Does not Rowntree live in Mr. Meynell's neighbourhood ? 4. He does. 
What is his character? 
A. He is a very honeſt man; but is neither conſidered by others as a gentle- 
man, nor does he, I believe, conſider himſelf ſo. 
Jobn Wharton, Eſq. 2 Rowntree,. [ underſtand, lives near you; are you 
5 acquainted with him? 
A. He hunts with me often as he lives only fourteen miles from me. 
S Mr. Rowntree keeps hounds, does he not ? 3 
He has a few couples, which live upon the tenants, fix or ſeven perhaps. 
9. In the common ſenſe of the term, keeping ome ra$ck do you regard Mr. 
Rowntree as doing ſo? A. Certainly not. 
Do you conſider him as a gentleman ?: | 
J. No; I do not; neither Mr. Burdon or Mr. Rowntree are, i in my opinion, 
tlemen,. though the latter is-a man of good reputation; I wiſh I could ſay as 
much of the former. (Here Mr. Law roſe in ſome heat, I muſt beg, my Lord, 
4 that the witneſs confine himſelf to anſwering, the queſtions put to him, without 
<« wantonly: inſülting a anten who, as my Wien, L cages! under nth im- 
« mediate protection.“ TUES 
2: You are a member of the be To A Fam: | 
: The counſel for the plaintiff put the following queſtion to one or two "Py the 
wien for the defendant; Lam not cortatn! to which, but I think to Mr. 
Baker and Mr. Barlow. —© 
* 5 it not very common in be oon ro call gentlemen by. their: Chriſtian 
names: 
A. We know of no ſuch: inftances excepe where neren gvery great famili: 
arity between the parties? 
Sir H. Goodricke, Bart. Q. Lou were a ſubſcriber to theſe ſweepſtakes? A. 'I was; 
Q: Do you know Mr. Rowntree ?. A. Ido not. I never ſaw him till Monday. 
From his appearance is he ſuch a 3 a.. morg* rs e to the 
ſweepſtakes; you intended ſhould ride? 
A. Certainly not. I would not have ode Ageind n 200 
— Chriſtopher Wilſon, Ejq» & You were alſo a ſubſcriber, I underſtand ?! 4 15 was. 
21 Are you acquainted with the laws and cuſtoms of the turf? A I m. 
2, You mult. of courſe fee Rowntree. Is he ſuch a man as you ſnould con- 
oeive to come within the meaning of the term er e as NY 2 
when you ſubſcribed; to the — Hoke * f 
A. I ſaw Rowntree on the race- ground; he Segal is not uch a man as ve 
intended ſhould ride; he would be ——_ ed to on any race · ground in England. I 
have rode in ſimilar ſweepſtakez for veral, for the Prince of Wales, and I am 
certain if Rowntree: had mos Now to ride on ſuch een he en Have been 
kicked off the courſe. (3 * 
This was the laſt witneſs colivd; bie the abend (chen purport. of alt their teſ- 
rs. was to gr ont on the 1 ingeeuotionts the Ree deins, that the 
105191 tn eben 275ml Tor n 20 © whoris 
* This i is certainly a very ſurprifivg aufer to a [queſtion put for: the! p e 
appellation of eee [A MF N vo he pr a of cn 


heard often perſons of extenſive property and coriſequence called Jack ſuch-a· one, George, Tom, ; 
| and.L have known ſeveral called, when.ſpeaking of _ 3 Billy, and even Jatky or — 


giving (as far as lay in my power) a carre&and impartial account o 
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horſes ſhould be rode by Gentlemen, in the liberal and polite · ole of that wohl: 
And that it meant not to take in men of the deſcription of Rowntree; who from 


the long acquaintanee as a ſportſman, and in ſom reſpecłs as an original character, 
that ſeveral had with him, as well as from the nppearanct he made to thoſe who 


had never before ſeen: him, was certainly not intended to come with in that deſcription. 
I have now finiſhed all the evidence that was ſubmitted on the occaſion. I may. 
be perhaps told that I have not adhered-to the plan I propoſed in my 3 
f the trial; 
that, either through partiality or fear, I have omitted to notice ſome replies, 
which particularly attracted the attention of the court to paſs over in ſilence 
ſome want of decorum which marked the conduct of ſeveral of the witneſſrs; and 
that the public, who pay, have as much right as the by - ſtanders who did not, 
to the gratification of their cut̃ioſity. Conſiſtent with good. nature, I will try to 
indulge them. I do not think two or three anſwers, which tended not to elueis 
date any part of the buſineſs, which were uttered inconſiderately, and can only 
be regarded as high · flown ſimiles, adding to the mirth of converſation, tho' not 
ſo ſtrictly regular in a court of juſtice, or that an 9 anſwered perhaps 
as arrogantſy as it was improperly given, can afford any entertainment, or add 
to the authenticity of the trial. The reaſon of my not (noticing them in their 
proper place is obvious enough. ſhall now merely (and perhaps excluſive of 
any ill natured curioſity, (it may be neceſſary juſt to mention them in order to 
account for ſeveral obſervations made both from the bench, and by the counſel) 
obſerve, that on one of the [witneſſes being aſked, Whether he conſidered 
% Rowntree to keep hounds ?” Replied, © No more than I do a pack of Arch- 
4 deacons, (or Archbiſnops, the preciſe word was diſputed.) $*. Whether. he 
„regarded him (Rowntree) to be a gentleman ?” „ No more than I regard 
< myſelf to be 'a Rhinoceros.” That another witneſs ſuffeted the ſtrong term 
of lying ſcoundrel'* to come from him, as applicable to the conduct of a man, 
who on this occafion ſeems to have deſerved an equally ſtrong meaning term, though 
(conſidering the place) it would have been better to adopt a leſs Kreil expreſs. 
ſion ; and, that one of the witneſſes conceiving himſelt hurried by two counſel 
being on their legs at a time afking him queſtions, he took the liberty of de- 
ſiring one to ſit doun; it happened unfortunately to be a learned Serjeant, who 
in return took an equal liberty of informing him, that he ſhould not comply 
< with his wiſhes, and that my Lord only ordered bim to fit down.” Theſe are, 
I think, the only omiſſions I can be accuſed of; let us now proceed to more im- 
portant matter.” R789 e eee 1 977 WELE 3 
After the evidence was:cloſed, Mr. Law roſe, and in a ſtrain of animated elo- 
quence addreſſed the jury. Strong as was the impreſſion it made in court on the 
writer of this, it would be extraordinay indeed, if, after an interval of two days, 
he could fit down and give the public more than the outlines of a ſpecch, which 
attracted (and deſervedly fo) the attention of every auditor. Without the aſſiſ- 
tance of pen, or pencil, the following committed at the time to a memory h can 
truſt on zheſe occaſions, not ſince effaced, but rather ſtrengthened by converſation 
in the intermediate time, is now ſubmitted to an allowing public, correct in ſub- 
ſtance and eſſentials, however wanting in form or minutiæ. Satisfied of this, no 
further apology can be neceſſary ; it is ſubmitted to the generous allowance of 
every reader. OM ' "fuſe © Jaan. FIGS ow fro * Aen. 
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Gentlemen of the jury, I have now ſat almoſt three hours to hear a man, confeſ- 

' fedly allowed by all parties to be a man of probity and worth, degraded and vi- 
lißed as the outcaſt of mankind, as the refuſe and ſcum of the earth. One witneſs 
has told us that if he had dared to lay claim to the rank of a gentleman on any race- 
ground in England, he would infallibly have been kicked off the courſe, Gen- 
tlemen, amidſt all this obloquy, all this wanton and ungenerous abuſe of a re- 
ſpe&able character, amidſt all this arrogance and pride, too often the 14." 9 Of 
of high rank or fortune, and which have been moſt laviſhly diſplayed this night, 
- amidſt all this oppoſition to the pretenfions of Mr, Rowntree to the appellation 
of gentleman, no one has favoured us with a definition of that term. Since 
therefore my learned friends 'have not —— us with their definition of the 
word, it may not be perhaps much amiſs, if I take the liberty of offering mine. 
Now | take the ſtrong leading traits, the ſtriking features in the character of a 
entleman to be, a good education, liberal manners, moral good conduct, and 
independency of ſtation. In which of theſe characteriſtics have they proved Mr. 
Rowntree to be deficient ? His education has not been impeached, every witneſs. 
has born ample teſtimony to his moral good conduct, to the high eſtimation in 
which his character is held; even by thoſe, who, in all the arrogance and pride of 
ſuperior conſequence, have denied him a title to their ſociety. Gentlemen, far be 
it from me to arraign the character or conduct in life of any of the gentlemen who have 
been examined this night; but ſurely, after what has paſſed, it is not preſumption to 
ſay, that the character of Mr. Rowntree, for integrity, honour, and worth, ſtands: 
as unimpeached as theirs; upon as ſolid and firm a baſe. His dreſs has been ſeverely 
_ criticiſed by ſome : I never before heard that dreſs was the criterion by which a 
ntleman may be diſtinguiſhed ; I am ſure it is a very uncertain one. Sarcaſms. 
. been thrown out againſt him for going to market, and dining at an ordinary 
at one ſhilling and one ſhilling and fixpence per head. I think there are many of 
much greater conſequence and importance in the ſcale of ſociety, both. as to for- 
tune and rank than moſt who now hear me, and about whoſe pretenſions to the 
title of a gentleman there could be no diſpute, who have dined at a much leſs ſum, 
and perhaps in much leſs reſpectable company, than that of honeſt reputable far- 
mers. But let us try the title of Mr. Rowntree by three criteria, which ſeem, in 
the opinion of my learned friends, to form the complete gentleman. An here- 
ditary eſtate, the enjoyments of the ſports of the field, and a freedom from any 
buſineſs or profeſſion. In none of theſe requiſites does he fall ſhort. He poſſeſſes. 
a clear, independent eſtate of 1601. per annum, deſcended to him from his 
father, (and, let me ſay, with this clear income, his ſituation may be more inde- 
pendent than that of many gentlemen whoſe rent- rolls are infinitely. larger.) Not 
that I think this enjoyment of an hereditary eſtate adds any merit to his character, 
regarding, as | do, the fortune acquired by induſtry as the moſt honourable one. 
He enjoys (according to the teſtimony of ſeveral of the witneſſes) the ſports of 
the field, takes out a licenſe to kill game, and aſſiſts other gentlemen. in preſerv- 
ing it from the lawleſs rapacity of poachers. He follows no occupation or buſi- 
nets, but pleaſure ; and if to be idle and uſeleſs is one of the prominent features 
of a gentleman, he has moſt fully in this inftance proved his claim to that diſ- 
tinction. But when to theſe requiſites I add the niceſt ſenſe of honour, the 
ſtricteſt adherence to a promiſe z that exquiſite ſenſibility which is prepared to 
C 2 | meet 
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meet public inſult; as well as private inconvenience, rather than break a promiſe 


made in a moment of partial inebriety, and of conſequence nugatory, I think his 
character, on ſuch a view of it, muſt ſtand high in the eſtimation of every man 
of honour and ſentiment. (Here a violent clapping and applauſe in the body of 


the hall. The Judge roſe up, and addreſſing himſelf to the Lord Mayor Who 
ſat cloſe to him, I muſt beg, my Lord Mayor, you will order the conſtables out 


to preſerve the peace of the court, and to take into cuſtody. any perſons who 
may be offending againſt it.” The Lord Mayor went out; the applauſe how- 
ever at intervals continued, but no further notice was taken, but by orderin 

lights into the body of the hall.) But endued with theſe. qualifications, this diſ- 
poſition, ' calculated to. adorn, to add dignity to, not to diſgrace the ſociety of 
gentlemen, ſhall. another virtue fitted to raiſe him in the eſtimation of every good 
and virtuous character, make him the object of contempt and ridicule in the eyes 


of the witneſſes? J mean the ceconomical, prudent conduct, not reſtrained to his 


houſe, but apparent in his dreſs, which a numerous family of thirteen or fourteen 
children claimed from him, and which alone could enable him to maintain his reſpec- 
tability and independence. Shall an amiable virtue be thus diſtorted into a con- 
temptible trait of character? Shall an honeſt reſpectable character, in whom every 
public and private virtue is united, the good huſband, the careful, provident fa- 
ther, and the peaceable member of ſociety, be degraded as the ſcum of the earth, 
as the indignant object of contempt and contumely, as deſerving to be kicked off 
the floor of ſociety, for daring to lay claim to that rank in life which his conduct 
and ſituation intitle him to? Gentlemen, there are ſuch rights as the rights of 
man: I am now ſtanding up in ſupport of thoſe rights. (Previous to this ſentence 
there was an interruption by ſeveral gentlemen. I could diſtinguiſh the words 
% no, no, ſcandalous, ſcandalous,” the counſel however paid no attention to it, but 
went on; the ſame interruption continuing, after he had finiſhed the laſt ſentence, 
he addreſſed himſelf to that part from whence it ſeemed to proceed.) Gentle- 
men, I will not be interrupted whilſt I am in the diſcharge of my duty; (the 
ſame interruption.) I am, thank God, not of a temper of mind to be daunted 
by an inſult of this nature. It is the firſt time I ever experienced it in a court of 
juſtice. It will only ſerve to ſtimulate me to greater exertions; and it will con- 
vince you, Gentlemen of the Jury, of the weakneſs of that cauſe, which ſtands 
in need of ſuch unjuſtifiable exertions to ſupport it. But though I conſider the 
duty I owe this court, that which I owe my client, as infinitely ſuperior to 
what I owe my feelings ; yet the duty of an advocate is the duty of a moment; 
the cauſe of my client is to-morrow no more. I then muſt return to my private 
feelings, and poſſeſſing, as I-truſt I do, the ſenſibility of a man of honour, the 
inſult I have received cannot fail to make a laſting impreſſion on me. Gentle- 
men, in conſidering the circumſtances of this caſe, we are not to be led away by 
the ideas which men, in all the fancied ſuperiority of rank and ſtation, may 
annex to the character of a gentleman, and as eſſentially neceſſary, in their opinion, 
to form one: Nothing can poſſibly be more capricious, nothing more uncertain 
than our ideas on this head. There are perhaps. thoſe who may deny to us, ex- 
erciſing here an honourable profeſſion, the claims to that diſtinction. There 
have been men, I might mention the proud Duke of Somerſet, who in all the 
plenitude of power, 1n all the pride of exalted rank, would deny to any man in 

my 


(20472 
my hearing (except to my Lord, who repreſents his Sovereign) this title. Such 
men may be at preſent in exiſtence. The idea therefore of the witneſſes. you will 
regard as mere matter of opinion. But though, Gentlemen of the Jury, I have 
conſented. to go into this long diſquiſition of the meaning of the term Gentleman, 
with a view of meeting the ideas of my learned friends on this head, and by this 
means removing every objection that can poſſibly ariſe; yet I contend that the 
true ground on which this matter ſtands, is the obvious interpretation of the term 
in its more confined ſenſe, as applying to the written agreement entered into by 
the ſubſcribers. Can any thing, Gentlemen, be more plain, more apparent, than 
the interpretation it will bear, when we examine the agreement itſelf? Can it be 
doubted but the term Gentleman is here oppoſed to jockey or groom ; that 
the intention of the ſubſcribers was, that none of the Ns ſhould be rode by 
men whoſe profeſſional ſkill would give them an evident advantage over their 
competitors, and over-match the others in point of jockeyſhip? In this light I 
am inclined to regard the term; this is the conſtruction I am of opinion it de- 
ſerves; but in either conſtruction, I truſt we have removed every objection that 
can be made to the rider, and fully proved our title to the ſum in queſtion, by 
our perfect compliance with the ſubſcribed conditions. Under theſe circum- 
ſtances. I truſt you will be of opinion, that the plaintiff is juſtly intitled to a 
verdict. | | | | 
Baron Thomſon. Gentlemen of the Jury, after the evidence which has been ſub- 

mitted to you, and which, I truſt, amidſt all this confuſion you have heard (the jury 
aſſented) I hope it will be unneceſſary to "on the evidence to you, If I had 

not been already convinced of the neceſſity for courts of law to ſet their faces 
againſt actions of this nature, I think the tumult and indecency I have been a 
witneſs to this night, would be ſufficient, in my mind, to point out the neceſſity 
of refuſing them admittance here. As the law however now ſtands, they are re- 
cognized, and of conſequence we cannot refuſe to hear them. After what has 
pal it cannot be expected I ſhould lend this caſe any aſſiſtance. Indeed I 
ſhall not. You will, Gentlemen, exerciſe your judgment on the occaſion, and 

ive a verdict according to the impreſſion which the evidence you have heard 
5 made on you. | | 

The Jury (according to a cuſtom in the City of York) retired from court to 
conſult on their verdict. They had ſcarcely got out of the hall, when the Judge 
ſent for them back, to remind them, ( but obſerve,” ſays he, © Gentlemen, I 
mean not to convey the ſmalleſt hint of opinion on the ſubje@”) that if they 
found for the plaintiff, the damages were 1231. and that he ſhould take their 
verdict at his lodgings. | | 

The court then broke up, and the Judge retired home. Shortly after the Jury 
followed him with their verdict, amidſt a great number of people, who, on hearing 
that it was found for the plaintiff, were very liberal of their acclamations; deem- 
ing it, I ſuppoſe, ſome acceſſion of conſequence to their body, that a court of law 
recognized thoſe claims which (from ſelf-intereſt) they were fo willing to allow. 


Thus ended a trial which, if we conſider the novelty of the ſubject, the nice 
diſquiſitions it called forth, the very peculiar circumſtances with which it was 
attended, and the many reſpectable witneſſes both as to rank and fortune which 
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were ſubpcena'd on the occaſion, who though not perſonally intereſted in the action 
itſelf, were uncommonly anxious for the event, we cannot hefitate to pronounce 


it one of the moſt remarkable civil actions which this country Has for m 
produced. When we review the particular circumſtances attending this trial; we 
cannot but be concerned to ſee the repreſentative of our Sovereign unable ro 
command that obedience. to his authority, which is generally paid to'thoſe ifi 
ſimilar ſituations. We cannot help regretting (much leſs. condemning) any'infult 
offered, any interruption given to thaſe who, exerciſing the nobleſt profeſſion under 
heaven, (eſpecially when to the moſt ſplendid talents are added the moſt amiable 
virtues) ſtand up as the advocates for men, bleffed not with that ſuperiority of 
intelle& which can elucidate an obſcure point, or develope that, which, without 
ſuch aſſiſtance, might be buried in endleſs ſhade : Concerned as we muſt be that 
Judges, ſurrounded with, the rays of royalty, advocates deſerving of protection 
from thoſe laws whoſe duties they inforce, ſhould be witneſſes to the weakneſs of 
thoſe laws, to its inability of protecting them. Yer feeling all this (and no one feels 
more ſenſibly than Ido, the regrets ariſing from the neceſſity of ſuch a conſideration) 
ſome allowances muſt be made for the paſſions incident to youth, efpecially when al- 
lied to ſplendor of birth, rank, and fortune. A little faſt be allowed for incidental 
circumſtances, before we condemn thoſe actions, which, on a“ prima facie” view, 
ſeem to deſerye the utmoſt reprobation of all men who are friends to order and 
decorum. It may be ſaid (and I know it has often been advanced, with, what 
juſtice I, will not determine) that ſuperiority of rank, fortune, or ſtation, call for 
examples of ſuperior good conduct and diſeretion. It were to be wiſhed they 
were more often allied, but»TI fear it is not human nature. In the ſeaſon of 
youthful ardor it has never been generally found, and I ſhall pronounce that a moſt 
virtuous age wherein it is, condemning in this inſtance the irregular (to ſay the leaſt 
of it) conduct of the witneſſes, we muſt in juſtice to them conſider a little the provo- 
cations they received. Many of them were ſubpcena'd at a diſtance, at great per- 
ſonal inconvenience. The trial was protracted from hour to hour, from day to. 
day, from Monday to Wedneſday, Nothing appeared to them to prevent its. 
coming on, but an unwillingnels in thoſe who were deputed to hear it; this was 
the current report. Moſt probably it was true; without any offence to them, we 
may ſuppoſe a trial of this nature did not perfectly meet their ideas. True or falſe, 
ſuch a report did not ſerve. to increaſe the reſpect of the witneſſes for thoſe by 
whom, in their opinion, they were treated with ſo little ceremony. Whatever may 
be the charms, however ſtrong the attraction which York poſſeſſes in a time of 
gaiety and mirth, at a ſpring aſſizes, or an Auguſt meeting, yet people who are 
acquainted with that city at other periods, even at a ſummer aſſizes, cannot fail 
to remark the little inducement which men of faſhion, family, or fortune, have 
to viſit it. At this time it was particularly thin of that ſpecies of attraction, 
which moſt men think (and with honour to themſelves) the“ ine qua non of 
every earthly enjoyment. I ſcarcely need after this mention, that I refer to the 
{ſcarcity of women of faſhion, beauty, and elegance, and this, in a great meaſure, 
owing to the approaching muſical feſtival, When we conſider alſo, that ſeveral. 
of theſe witneſſes, though young, were too far removed from the deſtructive in- 
fection of the metropolis, to fear the laugh of faſhion or ridicule, for being ſen- 
ſible to the magnetic influence of beauty and worth when domeſtic, that united: 
« _ 
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to the women of their choice, that period of life was not yet arrived, when . | 
apathy and cold indifference takes place of anxious fears and animated paſſhon. 

| That ſeparated as they thought for a few. hours, they found thoſe hours length- 
ened into days, they poſſeſſed no certainty to what length their impriſonment 
might extend, to how many days it might be protracteil. We muſt conſider too 
that iti s the conduct of country Gentlemen we are conſidering; of men, who, re- 
moved from the diſſipated ſcenes of high life, enjoy thoſe recreations and amuſe- 

ments contributing to their health, and ſuitable to their fortunes; amidſt theſe, 
G the ſports of the field have ever claimed a ſuperiority. The ſeaſon for viſiting the 
moors was approaching with rapid ſtrides. Scarcely could any return to their 
reſpective ſeats, before the period of this ſport would arrive. If their detention 
was much longer, none could. Under theſe diſappointments, theſe vexations, 
is it ſurpriſing that, amongſt the cardinal, virtues, temperance ſhould not have had 
far once the pre: eminence? That the watch-word ſhould be (in che language of 
that facetious poet and companion, Horace) nunc vino pellite curas.” It might 
have been wiſhed, perhaps, that Prudence and Decorum had ſtepped in to them on 
the fatal Wedneſday, had thus addreſſed them, This evening will end your 
cares, will. diſmiſs. you to your enjoy ments, and releaſe, you from the horrors: of a 
ſubpœna; preſerve therefore that regularity, that propriety of conduct conſiſtent 
with your ſituations, and that ſobriety ſuited to the place in which you will 
ſhortly appear.“ Perhaps theſe very grave gentlemen did ſtep in to them, did 
thus addreſs them; but what anfwer would they naturally receive? © We have 
no encouragement to adopt your advice, becauſe we fear the doctrine of preſcience 
ye are not ſkilled in, becauſe in obedience to your ſuggeſtions we have been al- 
ready deceived, and we have no reaſon to be certain that this evening we ſhall 
not be remitted, as we have before been, to our former uncertainty, even after 
we have entered the court.“ Who can condemn ſuch a reply? Who will ſay 
it was an unſeaſonable one? Who knous not the powers of wine? Who is ig- 
norant of the prejudice which ſuch a ſtimulant gives riſe to? To be wiſe at ſuch 
a time is to be more than human. Fancies light as air, are then changed into 
confirmations ſtrong.” The light breath which whiſpers: in uncertainty neglect, 
| is then blazed into poſitive violent contempt, The frequency. of delay, occaſioned 
perhaps by accidental circumftances, at moſt by a preference of matters appa- 
rently more intereſting, is converted at ſuch a moment into a ſtudied inſult. 
An elegant and much-admired political writer, (Junius) with much juſtneſs ſays, 
Injuries may be atoned for, and forgiven, but it is impoſſible inſults ever 
can.“ Who does not feel the force of this obſervation? He who does not, I 
pronounce to be a man neither of honour or ſenſibility. Applying it to this 
caſe, can we expect an exception here? That men of birth, faſhion, and for- 
tune, flulhed with wine, (for to ſay more, taking the witneſſes in general, would 
be unfair), ſhould feel no irratibility at what they deemed, at the leaſt, an 
apparent derogation from their conſequence, their ſenſibility, their diſtruſt, 
trembling alive, their judgments and ſenſibility lulled to reſt, the memory of 
former delays recent, the fears of future every. moment increaſed; the 
pride of high birth and conſequence ill ſubmits to the controul of juſtice, atten- 
tive and impartial, when it interferes with convenience or pleaſure; but when 
theſe laſt appear to be ſacrificed without reaſon, when no neceſſity ſeems: to exiſt 
| ; | for 
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matters and obſervations made by the di 
witneſſes, and which all, converſant in courts of juſtice, muſt know is too often 
indulged in by counſel, without any conſideration of the by-ſtanders; theſe, I 
ſay, could not tend to allay the reſentment felt by the witneſſes, could not fail 
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for ſuch a ſacrifice, it is not ſubmitted to without murmur, often not without: 
reſentment. In ſuch a ſituation, and under ſuch circumſtances the witneſſes en- 
tered the hall. We mean not to approve, we mean only: to account in ſome 


meaſure for their conduct; and when arrived, what was their reception? A 


crouded noiſy hall, a diſcontented court, and places uſually ſet apart for: the 
witneſſes occupied by others. The remarks made from the bench of the tu- 
mult and noiſe, of the numerous aſſemblage of people, very little on a level with 
the importance of the cauſe; the diſcontented (and certainly with reaſon) ap- 


pearance of the Judge, the opening of the counſel for plaintiff, the unfortunate 


ſimile compoſing the exordium of that ee ewe addreſs, together with other - 
rent counſel in examining the plaintiff's 


to keep their prudence in bonds, whilft it added: fuel to their diſcontent, and ſet. 


at liberty their loquacity. Upon this review therefore, however the ſtern unal- 


lowing eye of virtue, moroſely tenacious of ſtrict order and decorum, may ſtig- 

matize with the ſevereſt cenſure the eonduct of ſome of theſe gentlemen, we cannot 
but be of opinion that the allowance here pleaded for, is no more than juſtice to 
their ſiuations and characters; that if they were prepared to exceed the hounds 
of moderation and good order, the court was more than ordinarily prepared to 


notice it; that in the firſt inſtance the hour of trial, conſidering the rank of the 


witneſſes, was unſeaſonable, or (to ſay the leaſt of it) unfortunate, and the con- 


ſequence ſuch, as if not naturally to be expected by all, were yet antieipated by 
ſome, by the writer of this, ignorant of the witneſſes, unacquainted with their 
ſeveral characters, and reflecting only on their rank, ſituation, and youth. 


I have now done with theſe gentlemen. I will now beg leave to ſay a few 


words on the trial itſelf, and the merits of the parties; I ſhall then leave it for 
the obſervations'of my readers. It has been in the courſe of the trial moſt juſtly 


remarked, that the term Gentleman (on the conſtruction of which the whole 
merits moſt certainly reſted) is a vague ang indefinite term, not to- be defined fo 
as to meet the approbation of every man. We may in vain confult Johnſon, . 
Blackſtone, the Encyclopedia's, or even the polite Cheſterfield, for ſuch a defi- 
nition. No lawyer, no dictionary writer, no. book of ſcience or politeneſs can 
convey to the ideas of all, a juſt definition of this obſcure term. The ſervant 
when referring to his co-equal by the term gemlaman, (no uncomman thing) the 
mechanic to his fellow, the man of rank and independence to thoſe who he re- 
gards as on a par with himſelf, will demand each of them a different conſtruction. 


To talk of the man of liberal and poliſhed manners, as the diſtinguiſhing traits 
of a gentleman, to the two former would be nonſenſe ; to mention to the latter, 


ſervitude in alliance with the gentleman, would be madneſs. Each would define 
the term ſuitable to his own ideas, and reject every other definition. But though 
ſpeaking in this general manner, the term is ſubject to the caprice of man; 


in the inſtance now before us there cannot be two opinions on the conſtruction 


of the word, as applicable to the intention of the parties ſubſcribing to theſe 


ſweepſtakes. Every man, (excepting Burdon) I have no doubt in declaring, under- 


ſtood the term gentleman, in the liberal ſenſe of that word, as bringing under its 
| de- 


e 
eription ſuch men as they would not only ride an horſe:race with, but admit 
afterwards as a companion. Such being their intention, the objection to Rown- 
tree was a natural one; neither in appearance, manners, or even in ſelf - conſide- 
ration, was he ſuch a gentleman: And had this matter come for deciſion before a 
jury of men of the turf, before the jockey - club, the pretenſions of ſuch a man. 
would not have been a moment diſcuſſed, they would have been inſtantly rejected 
with deriſion. But when we conſider that theſe gentlemen, equal to each 
other in rank, in ſituation, alike in ſentiment, admitted into that agreement 
a member, whoſe ſituation, if 5 in point of opulence, was much infe- 
rior in that ſpecies of liberality of ſentiment, the diſtinguiſhing characteriſtics. 
of high birth and good education, that in the admiſſion of Burdon, in their ac- 
Lone of him as an equal in the agreement, in reſpect of his depoſit, th 
ſtamped that conſequence on him, which otherwiſe he could never have — wx 
After ſuch an admiſſion, therefore, it ought to have been their firſt buſineſs to 
have endeavoured to exalt his mind to that ſtandard of knowledge, which. could 
make him adopt their liberal ſentiments, in the conſtruction of the terms annexed. 
to that agreement. Or if they could not have done that (for indeed it is not 
likely they could, for admitting ſuch a conſtruction of the term gentleman: as met 
their comprehenſions, who could he have got to ride his horſe?) his ſubſcription. 
ſhould either have been returned, or ſome referees in the agreement to ſettle any 
diſpute which might ariſe, either on the conſtruction of the terms, or on any un- 
fairneſs of proceedings; here ſeems to have been a glaring defect, here appears 
the great ſtumbling- ſtock. To admit a man to ſubſcribe his money on terms, 
which it was improbable if not impoſſible he could underſtand, and if underſtood, 
it was very unlikely he could adhere to, was apparently (though no doubt with- 
out deſign by the other members) picking the pocket of this ſubſcriber of ten 
guineas. He 5 had a right to an explanation of the terms, if they admit- 
ted of a doubtful conſtruction; and where none offered, to put himſelf ſuch a con- 
ſtruction on them as ſuited the extent of his abilities, the liberality of his ſenti- 
ments. Under ſuch circumſtances he might (we know not what he did) have 
conſidered himſelf as merely bound to provide ſuch a rider as had none of. that 
profeſſional ſkill which would have rendered him an over- match (as far as ſkill 
in riding goes, which all men acquainted with turf matters know is a great deal) 
for thoſe with whom he rode. This might be the limits of Bis conſtruction of 
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ment of Rowntree. In regard to him, he could not admit of a doubt, he did 
not think it neceſſary to refer to the cut of his coat, the make of his peruke, or 
the cleanlineſs of his breeches; as ſtandards to decide the claim, he conſidered only 
his manner of life, the well-known crews ee of his ſtation. And here, I am 


not afraid to ſay, the law would ſupport him, that in ſome of its proceedings (as 
Mr. Law properly ſuggeſted) where Rowntree was a party, it would be a ſuffi- 
cient plea in abatement, that he had not the addition of gentleman. Conſider- 
ing, therefore, the circumſtances of the caſe in this light, we cannot but regret, 
that gentlemen meeting together for purpofes of amuſement, ſubſcribing out of 
the abundance of their fortunes a pittance for the encouragement of the breed 
of hunters in this Kingdom, acting themſelves on the moſt liberal principles, 
ſnould admit into that ſubſcription, members, who neither from education, ſen- 
timent, or manners, are calculated to add any thing to elegant cheerfulneſs of 
ſociery, but whoſe apparent intention was, the hazarding a ſmall ſum, under the 
hopes of repayment with extravagant intereſt. In ſimilar caſes it would be ſurely 
more prudent, inſtead of limiting the term gentleman to the riders, to extend it 
to the ſubſcribers, by ſo doing every e e of a diſpute would be removed; 
and acting together on principles of honour and mutual convenience, their de- 
terminations would be conſiſtent with thoſe principles, and there would be no 
occaſion for appealing to a court of juſtice in matters where that court is gene- 
rally unwilling, and moſtly unable, to decide conſiſtently with the intention of 
all the parties concerned. I ſhall add a feœ words more on an obſervation which 
came from the bench, and ſeemed to be adopted by the counſel, on the unwil- 
lingnefs of courts of law to recognize actions of this nature. It has, I know, 
long been a problem amongſt politicians, (by this term I do not mean thoſe who 
trouble themſelves about the ſituation of other kingdoms, but who rationally 
ſtudy the intereſt of their own) whether the ſpirit of gambling, prevalent on a 
horſe-courſe, was over-balanced by the encouragement ſuch diverfions give to the 
breed of fine and fleet horſes in the kingdom. Could we ſuppoſe that ſpirit 
(which all good men muſt lament) would not exiſt but for ſuch encouragement, 
ſuch opportunities, or even could we believe that they would in ſuch a caſe exiſt 
in a much leſs degtee; I ſhould not heſitate to pronounce the advantages ſo dearly 
gained on one ſide, ſadly over- balanced by the heavy loſs on the other. But is 
is the caſe? Can an attentive obſerver of the profligate and diffipared cha- 
racters in ſociety, help obſerving how ſedulouſly attentive men of ſuch deſcrip- 
tions are to encourage that avarice (for by what other name can we call gaming) 
by ſeeking out the means of enjoyment, where no opportunity obtrudes itſelf on 
their notice? Can many inſtances be adduced of men addicted to this'nnhappy 
propenſity, who have ſuffered even the comparative ſolitude, and retirement of a 
country life, where (if any where) virtuous principles are encouraged, vicious 
ones reſiſted ; to detain them long from indulging chat fatal propenſity, which 
has too many means of pratification to need the aid of an horfe- race to ſupport 
it? Vice, I am forry to ſay, wants not opportunities to be found for it; it will 
not fail to feek them. The gameſter acknowledging, by his conduct, that his 
mode of life exceeds the wy of his fortune, and who only throws the die ro 
detertnine whofe bankruptcy ſhall be deferred the longeſt, can draw ftraws in a 
garret, or break a punch-bowl in a tavern, with as much alacrity as he can bet 
Ts on 
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on an Eclipſe or on a Rockingham at: Newmarket. Satisfied of this myſelf, 
and I am convinced a very light attention to human nature, and human actions, 
will make every one think fo) I am ſorry to hear from ſo reſpectable an organ as 
a. judge, from the mouth of a great lawyer, an inclination to reſiſt any claims to 
Juſtice, from parties feeling themſelves aggrieved, if the cauſe of action ariſes on 
2 race-ground, or relates to a race. In my humble opinion, whilſt this country 
continues a commercial one, the exportation of horſes (every purchaſer has, I 
fear, reaſon to be convinced of this) will form ſome conſiderable ſhare of its 
commerce. Whether this is an advantage or diſadvantage to the country, I have 
nothing to do with:; certain it is that branch of commerce has, within theſe few 
ars, increaſed moſt rapidly. The numbers exported annually from the ports of 
ull and Bridlington almoſt exceed belief. Theſe are moſtly of the draught 
and heavy kind; ſo great therefore is the encouragement to this ſpecies, that 
horſes of - a finer ſort have been much neglected. Few, comparatively, have 
been bred by farmers of late. This onus has been thrown on gentlemen, who 
of late years have been the-principal breeders of very capital horſes. A neglect 
in the breed of fine fleet 2 but eſpecially of the deſcription called hunters, I 
conceive to be a public loſs, I had almoſt ſaid a national diſgrace. Amongſt the 
various productions of this happy ile, refle&ing honour on the induſtry and in- 
genuity of its inhabitants, in the breed of this noble animal, it has always ſtood un- 
equalled, unrivalled-by the furrounding kingdoms of Europe. Adiſtinguiſhing - = 
eminence, a national ſuperiority in any article, deſerves not ſurely to be neglected. 
Nothing has, I am convinced, ſerved more to —— this envied ſuperiority, . 
than matches of the nature we have been reviewing. | Each man, emulous of ex- 
celling, enters his favourite for the conteſt; ſatisfied of the ſuperior powers of his 
horſe; he wiſhes to convince others. It is a conteſt of emulation, not of avarice. | 
Many think not beyond the ſtake; a poor inconſiderable pittance for the fortune 
of the principal. If high bets are made on the event, they are generally made by 
thoſe needy adventurers, who, drawn together for other purpoſes, fill up their lei- 
{ure with hazarding part of their money on this. Shall men therefore, acting, 
if not to gain the approbation of all, yet certainly ſo as to deſerve the cenſure of 
none, partaking merely in thoſe amuſements which happen to. ſuit their diſpo- 
fitions, and to which they neither ſacrifice their health, their fortune, nor (in my 
eyes) the ſmalleſt jot of their reputation; if, in the courſe. of their amuſements, 
ſome ſubje& matter for diſpute ſhould: ariſe, where one party thinks himſelf ag- 
grieved, ſhall he, I ſay, in this caſe find the doors of juttice barred againſt him, 
the law of the land turning a deaf ear to him? Forbid it Juſtice! Forbid it the 
mild liberality of Engliſh Juriſprudence ! Where indeed, my countrymen, would 
be your boaſted liberty? Where the vaunted ſuperiority of your conſtitution, 
if your rights and property are to be ſacrificed to a name? tf the ſtern eye of 
juſtice is to conſider only . unde actionis cauſe oritur,” is to deem that unworthy 
of public protection, where the ground of action ariſes in this or that place, can 
the ſcene of action make that honeſt which is not ſo, or affix the ſtamp of in- 
juſtice on a fair tranſaction? Without doubt the man, who, in the adventurous 
ſpirit of gaming, riſks his money on a race, ſtakes his honour for the payment 
againſt that of his competitor; he has no claim, ſhould he be deceived, on the 
juſtice of his country; ſo far from contributing to the ſupport of government, 
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he is doing an illegal aft, whichethe law under which he lives recognizes not, 
but on the contrary reprobates. Thus ſituated, he is driven to a court of hongur 
for redreſs. Illicit as is the contract, it has equallty for its baſis; the injuſtice he 
ſuffers is no more than hat he cars inffict land the ſame deceit, the ſame fraud 
practiſed aguinſt him to- day, may be practiſed him to- morrowW. How widely 
different is the ſtate of that man, h,. in contributing to the àamuſement of his 
neighbours, in partaking of tlie ſociability of the diſtriet in which he lives, ſuffers 
what he imagines an injory to his property, in the deprivarion of what he fancies 
himſelf, intitled to: Shall juſtice refuſe to heat the complaints of ſuch a man? 
Shall he be driven an outcaſt from her d © Shall the place of his ſufferings 
operate as a bar to his claims ? Beſides, Lam not affaidito aſſert, that the man 
who riſks his money in the ſubloription to a ſweepſtakes; riſks it on the faith of 
government. Is not this ſpecies ob gaming (if rigid morality! will call it ſo) 48 
much legalized as a-ſtate-lotrery ? Are they not in both caſes made the engines 
of procuring money from the ſubje& ? What, indeed, is the act of the 24th 
of the preſent King, c. 31, which impoſes a dutyiof 24; 28. on, any horſe; &c. 
entered to ſtart or run for any plate, prize, ſum of money, or any thing whatſoever,” 
bur an open legalization of a tranſaction which, however before doubtful, cannot 
ſurely now be conſidered ſo? Shall government reap the benefit of this man's 
ſubſcription, and he performing the conditions, ?and of courſe intitled to the ad- 
vantage of it, on refuſal, be denied redreſs in a court of law? Surely it muſt 
require the aid of great ſophiſtry, it muſt ſtand in need of no little ingenuity to 
. Teconcile ſuch inconſiſtency, ſuch abſurdity; to perſuade vs that this is a law 
tounded in reaſon, equity, and good ſenſe; that it compoſes part of the great 
body of laws which promote the happineſs of a great nation, and which have 
been long held up (and with juſtice) Pee admiration of ſurrounding nations. 
No, my countrymen, never ſhall I think ſo ill of the legiſlators of this happy 
conſtitution, as to believe it poſſible they can lend their ſanction to an injuſtice, 
I may ſay to an oppreſſion, like this; that they will refuſe protection to that man 
who has received an injury in a tranſaction from which“ fuck they no ſmall ad- 
vantage.” I have now done; my readers (whoſe patience by this time I muſt- 
have exhauſted) ſhall. be releaſed. I could ſay a great deal more on this laſt ſub- 
ject; it would be, however, inconſiſtent with the plan laid down in my preface. 
I think there is little neceſſity for any apology as to the ſubſtance (however ex- 
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ty .ceptionable may be the form) of hat I have already faid ; conſcious of no in- 
: ; tention of - offence, I hope I have given none. Aware of the haſte with which: 
13 | | this is written, I am not inſenſible to its deficiency in point of compoſition. 
\ The ill-natured world will, I know, cenſure ; the good-natured allow for it. I 
2 ſhall make uſe of the indulgence of the one, and try not to be too much affected 
WT... | by the diſpleaſure of the other. WITS | | i "Dea 5 
Is The Counſel for the plaintiff were Meſſ. Law, Cockklr, and WiTrtss; for 
"x the defendant, Meſſ. CnhaugRE, Hevwoop, and Torr. 71017 10 
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